PLANNING AND ZONING COMMISSION ACTION ITEM
STAFF SUMMARY
JULY 7,2021 PLANNING AND ZONING COMMISSION MEETING

DATE: July 2, 2021

AGENDA ITEM NUMBER: 5

ACTION TO BE CONSIDERED:
Consideration of Resolution No. PZ 11-21, Series of 2021. (PUBLIC HEARING)

A RESOLUTION EXEMPTING 780 LITTLE BEAVER TRAIL FROM
CERTAIN PROVISIONS OF THE DILLON LAND DEVELOPMENT
CODE PURSUANT TO § 31-23-301, C.R.S.

BACKGROUND / TIME FRAME:

e May 27,2021: Summit County Government and Town of Dillon staff held a preapplication
conference to discuss zoning matters related to the County’s interest in purchasing 780 Little
Beaver Trail for employee housing

e June 4, 2021: Summit County Government applied for the Statutory Exemption. See
Exhibit ‘A’ for the Application.

e July 7,2021: Planning and Zoning Commission Public Hearing
SUMMARY:

Summit County Government (the “County”) is under contract to purchase real property located
at 780 Little Beaver Trail, more specifically know as Lot 3, Ptarmigan Trail Estates Subdivision
#1, (the “Property”) and the three-unit building located thereon (the “Building”). See Figure 1
for the Property Vicinity Map. The County desires to use the Building in its current three-unit
configuration as housing for employees of Summit Stage, the County, and, when appropriate, the
Town of Dillon. Multi-family residential use is permitted in the Mixed Use (MU) zone district if
developed in conjunction with a commercial use and does not exceed 80% of a building on a lot
at any one time. Noteworthy is that at one point in time, a portion of the Building was occupied
by a commercial, service-oriented business.

The current MU zoning of the Property does not permit the County’s proposed one hundred
percent (100%) residential use. In accordance with (Colorado Revised Statutes) § 31-23-301,
C.R.S. (the “Statute”), requires that municipalities exempt from the operation of zoning
ordinances “any building or structure as to which satisfactory proof is presented to the board of
adjustment that the present or proposed situation of such building or structure is reasonably
necessary for the convenience or welfare of the public”. Pursuant to Chapter 16, Article X of the
Dillon Municipal Code, the Planning and Zoning Commission for the Town of Dillon (the
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“Planning Commission”) serves as the Board of Adjustment for the Town.

Figure 1 Property Vicinity Map

This exemption pursuant to Colorado Revised Statute § 31-23-301 requires the Planning and
Zoning Commission to exempt a structure from applicable zoning provisions when an applicant
has presented satisfactory proof that the proposed use of the structure is reasonably necessary for
the convenience and welfare of the public.

Pursuant to the Statute, the County has applied to the Planning Commission to exempt the
Property from the provision of the Dillon Land Development Code (“Application”) prohibiting
the Building from being used as one hundred percent (100%) residential (the “Exemption”);
provided that, the Exemption shall be personal to the County and shall not attach to the land. The
County and Town find the following in support of this application:
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A. Housing for the local workforce has become increasingly out of reach.

B. Housing inventory in Summit County is constrained by land shortages, labor shortages,
high construction costs, the second homeowner market, and short-term rentals.

C. Summit County was experiencing unprecedented business and employment growth
before the onset of the COVID-19 pandemic.

D. According to the Summit County Housing Needs Update, a 2020 study funded by the
Summit Combined Housing Authority, Summit County will have a housing gap of
approximately 2,000 units.

E. In the aftermath of the COVID-19 pandemic, Summit County has experienced industry
shifts brought on from remote working options that have exacerbated the housing
shortage.

F. The Summit Stage is an essential service in Summit County, and the Town is a partner in
the governance, funding and operation of the Summit Stage.

G. The Summit Stage is a free public transit service within the Town and Summit County
generally, providing access to residential areas, town centers, retail areas, ski resorts, and
medical centers, among other things.

H. The Summit Stage operates the only ADA paratransit service in the County.

I. Similar to many public entities and service industries in Summit County, the Summit
Stage is struggling to retain employees.

J.  The lack of affordable housing is a major contributor to the workforce shortage and in

particular the Summit Stage’s difficulty in hiring employees.

The County and Town face similar difficulties in hiring employees.

The Property’s current use is 100% multi-family residential; the neighboring property to

the east is used as a group home; the neighboring property to the west is used as a retail

marijuana store; and, the north side of the Property abuts Interstate 70.

M. The three units of multi-family residential on the Property would not have a negative
impact on the adjacent properties.

N. Considering the critical need for workforce housing, the essential nature of the Summit
Stage transit services, and the absence of any negative impact resulting from the
requested exemption, the continued use of the entire Property for multi-family residential
workforce housing is the highest and best use of the Property at the present time and
reasonably necessary for the welfare of the community.

O. Pursuant to D.M.C. § 16-3-170(6), the MU zone requires a front setback of twenty-five
(25) feet.

P. Based on County Building Department records, the structure was constructed, inspected
and given a certificate of occupancy despite being located within seventeen feet from the
front lot line.

Q. Pursuant to D.M.C. § 16-4-80, “a nonconforming building may continue to be occupied”;
the County has requested that the Planning Commission permit continued occupation of
the existing nonconforming structure.

R. A portion of the paved surface of Little Beaver Trail runs through the Property, and the
County has agreed to grant the Town a roadway easement for such portion as a condition
of approval of the Application.

c 7w
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These findings indicate that the proposed use of the Building as employee housing is reasonably
necessary for the convenience or welfare of the public.

BUDGET IMPACT: None

STAFF RECOMMENDATION: Town staff recommends approval of Resolution PZ 11-21,
Series of 2021 with conditions as presented in the resolution.

MOTION FOR APPROVAL:
I move we approve Resolution PZ No. 11-21, Series of 2021.

ACTION REQUESTED: Motion, Second, Roll Call Vote.
Resolutions require the affirmative vote of a majority of the members present.

DEPARTMENT HEAD RESPONSIBLE: Scott O’Brien, Public Works Director
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Exhibit ‘A’
Summit County Government
Application for Statutory Exemption
June 4, 2021
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~ TRANSIT DEPARTMENT

SU M M IT CO U N T Y 970.668.0999 ph | 970.668.4165 f 0222 County Shops Rd. | PO Box 2179

www.SummitStage.com Frisco, CO 80443

June 4, 2021

Planning and Zoning Commission
Town Hall

275 Lake Dillon Dr.

PO Box 8

Dillon, CO 80435

Re: Application for exemption pursuant to C.R.S. § 31-23-301.
Dear Planning and Zoning Commissioners and Town of Dillon Planning Department:

Summit County Government (the “County”) is currently under contract to purchase the
property located at 780 Little Beaver Trail, legally described as Lot 3, Ptarmigan Trail Estates -
Unit 1 (the “Property”) as depicted on the Improvement Location Certificate attached as
Exhibit A. The County hopes to continue using the Property in its current configuration for
three units of housing but with the units to be occupied by Summit Stage employees, or other
County or Town employees when appropriate, thereby continuing the entire occupancy of the
Property for multi-family residential use.

There are two issues regarding the Property’s zoning that the County desires to resolve before
investing public funds in the Property: (1) the County’s desired use of the Property does not
conform with all of the Dillon Municipal Code (the “Code”) zoning regulations in the zoning
district in which it is situated; and (2) the structure on the Property encroaches slightly on the
front setback.

Thankfully, C.R.S § 31-23-301 creates a statutory exemption process from the application of
municipal zoning regulations. Pursuant to this statute, a “County, or any other party, may
obtain an exemption from a zoning ordinance if ‘satisfactory proof is presented to the board of
adjustment that the present or proposed situation of such building or structure is reasonably
necessary for the convenience or welfare of the public.”” Bd. of Cty. Comm’rs of La Plata v.
Bd. of Adjustment of City of Durango, 768 P.2d 1250, 1251 (Colo. App. 1988) (quoting C.R.S. §
31-23-301). An exemption regarding the permitted uses of the property is reasonable and
necessary in light of the circumstances regarding the Property and ongoing housing crisis
facing our community.

1. Workforce Housing Use For Transit Emplovees

The Property is currently located in a Mixed Use (“MU”) zone. Multi-family residential use is



permitted in the MU zone if developed in conjunction with a commercial use and does not
exceed 80% of a building on a lot at any one time. Dillon Municipal Code (“D.M.C.”) § 16-3-
170(5)(c)(2). County’s proposed use would not conform to this requirement.

As you are certainly aware, over the last few years, housing for our local workforce has
become increasingly out of reach. Mountain and resort communities such as ours face unique
challenges regarding housing inventory such as supply constrained by land shortages, labor
shortages, high construction costs, the second homeowner market, and short-term rentals.
Summit County was experiencing unprecedented business and employment growth before the
onset of the COVID-19 pandemic. According to the Summit County Housing Needs Update
(the “Study”), a 2020 study funded by the Summit Combined Housing Authority, Summit
County will have a housing gap! of approximately 2,000 units.2 Now, in the aftermath of the
COVID-19 pandemic, we are seeing industry shifts brought on from remote working options
that have only exacerbated the housing shortage.

The Summit Stage is an essential service in our community and the Town is a partner in the
governance, funding and operation of the Summit Stage. The Stage is a free public transit
service within the Town and Summit County generally, providing access to our residential
areas, town centers, retail areas, ski resorts, and medical centers, among other things. In
addition, the Summit Stage operates the only ADA paratransit service in the County.

Similar to many public entities and service industries in Summit County, the Summit Stage is
struggling to retain employees. The lack of affordable housing is a major contributor to the
workforce shortage and in particular the Summit Stage’s difficulty in hiring employees.

Based upon information from the seller, the Property’s use is currently 100% multi-family
residential. According to available tax data, the neighboring property to the east is used as a
group home, and the neighboring property to the west is used as a retail marijuana store. The
north side of the Property abuts Interstate 70. In short, it seems rather evident that the three
units of multi-family residential would not have a negative impact on the adjacent properties.

Considering the critical need for workforce housing, the essential nature of the Summit Stage
transit services, and the absence of any negative impact resulting from the requested
exemption, the County believes that the continued use of the entire Property for multi-family
residential workforce housing is the highest and best use of the Property at the present time
and reasonably necessary for the welfare of the community.

! The Study defines a “gap” as follows: “This means that the supply of housing in an area is not
meeting the demands of the local workforce and non-working permanent residents. It means that the
area relies on other areas (within or outside the region) to meet those demands.” Study at 13.

2 Study, at 4.



2. Setbacks

The MU zone requires a front setback of twenty-five feet. D.M.C. § 16-3-170(6). Based on
County Building Department records, the structure was constructed, inspected and given a
certificate of occupancy despite being located within seventeen feet from the front lot line. See
Exhibit B. Pursuant to the code, “a nonconforming building may continue to be occupied.”
D.M.C. § 16-4-80. County requests that the Town of Dillon permit continued occupation of the
existing nonconforming structure.

In light of the lack of formal land use process for an exemption under C.R.S. § 31-23-301, please
accept the foregoing narrative and attachments as County’s application for statutory
exemption. The County will be happy to provide any additional materials requested by the
Commission or Department. Thank you for your consideration of this request.

Sincerely,

Bty LA
Bentley Henderson

Assistant County Manager
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Improvement Location Certificate
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r SUMMIT COUNTY Permit 97-0675
COMMUNITY DEVELOPMENT DIVISION
BUILDING INSPECTION DEPARTMENT e AL
Time: 11:28
FINAL CERTIFICATE OF OCCUPANCY
SFRD : Dillon Single Family
Lot: 3 Bloc Sub: PTARMIGAN TRAIL RSTATES
Address: 780 LITTLE BEAVER TRL 50 DI Filing: 1
Location: DILLON, BY 1ST BANK
Parcel No:
Legal:
Applicant: BUSH MICHAEL T
Quner: BUSH MICHAEL T 468-7440
Address: PO_BOX 104
City: DILLON CO 804350104
Contractor: HOMEOWNER BUILDER
ddress
City:
License: 0000
Description: ADD'N TO SFR_(WAS BP #930015)
Const. Code 11 dltlon
Tyge Const, V Non-Rated
ccuganﬁg R3 Ul Res idence W/Gar agi \
: 434 Residential’ AddiEion/Alteratio
Dwelling Units: 001
Item: 00001 Fire . Dept Divisgion:
07720/1998 KATHYS , Action: APPR DEQ - OK FOR co C .
Item: 00002 Sewer/Septic Dept: Divigion:
10707/1997 TTM ction: APPR J BOYD
07/21/1998 KATHYS Action: APPR JBOYD - OK FOR CO .
Item: 00003 Water . Dept: bivimion:
10707/1997 MATTM Acticn: APPR J BO
07/21/1998 KATHYS Action: APPR JBOYD - OK FOR CO .
Item: 00004 Public Works Degt: Divigion:
07/21/1998 KATHYS Action: APPR JBOYD - OK FOR CO .
It?m: 00005 Planning Dept: Division:
10/07/1997 MATTM Actjion: APPR J BOYD
07/21/1998 KATHYS Action: APPR JBOYD - OK_FOR CO ..
Item: 00006 Home Qwners Assoclation Dept: Diviasjon:
Item: 00012 Building Department Dept: BLDBe@@e@ Division: @@
10707/1997 TT M Action: APPR MJM
07/20/1998 XATHYS Action: APER TBOUCHER OK FOR Co . .
Item: 00013 Certificate of Occuﬁ g Dept Division:
07?21/1998 KATHYS Action: APPR JWOOLDRIDGE - OK FOR CO

falep

ﬂm‘md for Occupancy, Summit County Departuent of Codes Administration and Building
T

ety, Byi

-

Title: Buildi £§fial

Data: 2'2!'?3 -

SUMMIT COUNTY GOVERNMENT + POST OFFICE BOX 5660 « FRISCO, COLORADO 80443
970-668-3170 « FAX 970-668-4225
INSPECTIONS 970-668-5959



SUMMIT COUNTY Permit 97-0675

COMMUNITY DEVELOPMENT DIVISION

Date: 10/15/97
BUILDING INSPECTION DEPARTMENT Date: 10/15/
BUILDING PERMIT
Status: IS?UE
. . ) Applied: 10/07
SFRD : Dillon Single Family ssued: 10/07
To Expire: 04/08
Lot: 3 Block: Sub: PTARMIGAN TRAIL_ESTATES
Address: 780 LITTLE BEAVER TRL 50 DI Filing: 1
Location: DILLON, BY 1ST BANK

Parcel No:

Legal:
Applicant: BUSH, MICHAEL T
Owner: BUSH, MICHAEL: T 468-7440
Addr?ss: PO BOX 104
City: DILLON, CO 804350104
Contractor: HOMEOWNER BUILDER
Addriss:
City:

License: 0000

Description: ADD'N TO SFR éWAS BP #930015)
Conat, Code: 11 Addition

e Congt.: V y TYge V Non-Rated
ccupancy: R3/Ul Reaidence W Garage
Clags No: 434 Residential Addition/Alteratio

Dwelling Units: 001

Conditions:
Valuations:

Occugancy e Factor 5q. Feet Va
Dw?l ings e V Wood Frame 85.460 1,752 149
Private Garages Wood Frame 22,60 960 21
Subtotal: 2,712 171
Table Date: 05/09/1996 Total Valuation: 171
Total Calculated Fees: 30.00
Additional  Fees : .00
Total Permit Fee : 30.00
Payments : 30.00
Balance Due: .00

Saparate permites are required for all electrical, mechanical (HVAC) plumbing wexk on thia project. The contractor
Eorpench agplicabla m&'é is :equir:d to draw such permits Erong thiz geparb:gnb. proj

This Building Permit is valid for oxahtcon 118) months from date of issue. This permit ghall also become Null and
Void if conatiuction 18 not commenced within 180 days or 1f work is suspsnded ox abandoned for a period of 180
daya mt any tims after the work ia commenced.

T to gava, indamni d ki harml this juriedicti. d, b1 1 inst all liabilicies,
jud;gr:::ea l,czc::fm na;d exfgtngga wla:;gh m:;n glﬂlaany w:yjqcc:uac ag:in:g lg::i.d Bj:uxi'fndxc inox‘lginn'co:ssquenoa [~ :ﬁe
granting of this pexmit.

The issuance or rgranti of this pernit bhasad upon plans, spacifications and other data shall not prevent the
subaaquent raquiring of the correction of arrore in aaid plans, specifications mnd othor data and ohall not be
constxusd to be a pawmit for oy mzoval of ung xiolal:ion of of the provisions of this fode or ms other law
of the juriadiction. All work 1 be performed in mccordanca with Ehe codes of the jurisdiction and all othex
bgifidapplicab].a thereto and no permit presuming to give authority to wiolate or cancal” theso provisions ehall be

No building or atructure chall bs usad or cocupled, and ng changs in tha oxlating occupancy classification of a
building ox structure or portion thersef shall bs wmade until a Cartificate of Ocoupancy hae been issued therafor.

By signing this perxmik I acknowladge and will comply with any special condibion notsd on this permit., I furthor
awchgg that I have read this ggplicauion m‘i"";cl‘.'u that hepaaua is Exue and m:-rect. e °

Moo AT, Buals.  0-1Se7 o

OWHBR (IP OWNER/BUILDER) DATE GENRRAL COMTRACTOR DATR

SUMMIT COUNTY GOVERNMENT + POST OFFICE BOX 5660 « FRISCO, COLORADO 80443
970-668-3170 « FAX 970-668-4225
INSPECTIONS 970-668-5959



SUMMIT COUNTY

COMMUNITY DEVELOPMENT DIVISION pate: 08/ H/ 94

BUILDING INSPECTION DEPARTMENT ~ "1™
BUILDING PERMIT

Pexrmit 93-0015

Status: IS?UED
) ; Applied: 02/05/1993
SFRD : Dillon Single Family ssued: 02/05/1993
To Expire: 02/20/1996
Lot: 3 Block: Sub: PTARMIGAN TRAILS ESTATES
Addrgss: 780 LITTLE BEAVER TRL 50 DI Filing:
Location: DILLON
Parcel No: 09-01398
Legal: L 3 PTARMIGAN TRAILS 1
Applicant: BUSH MICHAEL T SR
Quner: BUSH MICHAEL T SR
Addr?ss: P O BOX 104
¢ity: DILLON CO 80435
Contractor: UNREGISTERED CONTRACTOR
Addzress:
City:
License: 9999
Description: SFRD
Congt. Code: 10 New Construction
Type Const.: V N Type Non-Rated
coupancy: R3 Single Family Residence
,Clags No: 102 S8ingle Family House, Attached
Dwelling Units: 001
Conditions:
Valuations:
Occupancy Type Factor Sq, Feet Valuation
Dwellingsg Type V Wood Frame 52.30 1,752 91,629.60
Private Garages Wood Frame 18.60 260 17,856.00
Decks/Porches Decks/Porcheg 13.10 288 3,772.80
Subtotal: 3,000 113,258.40
Table Date: 01/01/1992 Total Valuation: 113,258.4¢0
Total Calculated Fees: 906.07
Additional Fees : .00
Total Permit Fee : 906.07
Payments H 906.07
Balance Due: .00
AP BRI B AP L GOSN 5 A Sk, SOSRNIHRo{YRE, Bipmbing o o0 thia project. The contractor

Thia Building Permit is valid for eiahtueu &a) months from date of imsue. This permit shall also become Null and
Void if constTuction is not commenced with 180 days or lf work is suspended or abandened for a period of 180
days at any times after the work is commenced.

I agrea to save, indemnify and ke harmless this jurisdiction andfor its employees againgt all liabilities
judggTents ggs‘:s and ex};anses whigh may in any wayjaccrue againgt lsaid ju':gsd ck. ongin eo:seqmnca of the
granting of this pexmit.

e isguance or granting of this permit based upon plans, specificati and other data shall not prevent
B‘I’{gaequenn requirﬁg 0 gha ccrreceion of exrrors pgn gaid ]';laga. spgcitfggtiona am‘l other data and ahgll nokt e

congtruad ba a permit for or approval of, any violation of any of tha proviaions of this code or any other law
gf the jur: :g.ction. work will be performed in accordance with tha codes of the jurisdiction and al) other
awadappllc le thereto and no permit presuming to give authority to wviglats or cancal” these provisions shall be

¥No bullding or structure ghall be used or ocoupfied, and change in ths exisgtl ocoupancy clagsificacion of a
bu?lding orrlgsr.ruct.urn or port}on thereof shallpba made unggl a‘ggrciﬂoate of Occtl}gancy gas aen isgued cherefor.

By gsigning this permit I acknowledge and will comply with any special condition noted on this it. I further
ac{nowggdgg that gehave re:d t:h"l'aeggpncal:gon andmgtgte that {hapsame is true and corre t.-..r' pexs, s

xW?/@M §-t 2-9y
DATE

OWNER (IF OWNER/BUILDER) GENERAL CONTRACTCR DATE

SUMMIT COUNTY GOVERNMENT * POST OFFICE BOX 626 * FRISCO, COLORADO 80443
303-668-3170 * FAX 303-668-3175 * METRO 303- 623-2535
INSPECTIONS 303-668-35959



COMMUNITY DEVELOPMENT DEPARTMENT

SUMMIT COUNTY

BUILDING INSPECTION DIVISION

LG - THHO
efo - lzil5%

BUILDING PERMIT SIGN-OFF CARD .
10147 E 970675
"2 a3 Dillon eS|
. PROJECT INFORMATION T
LOT BLOCK —_— ~ 'ADDRESS
3 Potonig an Trails Bt |5 |7 - I
; MAEING ADDRESS PHONE [
E:Ztc_ 7 Busk
Lc.# MALING ADDRESS PHONE
?7/2 ‘Qhu.s[u
PROVECT DESCRIPTION sTopes | HaenT, | #Newomaeunms
SFEL. Z | 36’ /
AGENCY APPROVALS
X AGENCY SPECIAL CONDITIONS
X FIRE
W | e
EAAMROMAIHEAL NEALH
K WATER
ROADEDNGE
FORESTEERVISE
HOMECTRESEABITUNON
PUBLIG WORKS
% INE Weead i
K ENGNEERING \ A)
K} Ppfor ! | tfaz
ZONING REQUIREMENTS ADDITIONAL COMMENTS v
- Once all of the required signatures have been obtained, this original sign off sheet must
TN mmn “nEuEI . be returned to the Buiding Inspection Division before a building permit can be issued,
| atowe | Acu




O

@,

SUMMIT COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

BUILDING INSPECTION DIVISION

CERTIFICATE OF OGCUPANGY SIGN-OFF GARD

| ARENCY APFROVALS o
R ARERCY SFECIL COADIICXE PERSON | DATE .
o B R I
" L (S o
3 v )
, | e S {ﬁ “ /; Je
| BWVACKMENTAL HEALTh T
[ =3 - 17 'V
haf ] Cwé /2:/72;
ACAD4 BRIAE ¥
FOTERT SERVCE
_ . 5] KO EONNERSASSCOATION |
7 1 PUELIOWORAS 2
L..._"{., ’ ?ﬁbﬁ% '5_5'(
/|| exevaEAnG
- .
v I A éﬁ "/z:A,c/
L o <2 &
727 | BUACHOINGFECTION 7
oI
Onco all of the required signatures have been obtained, this original sign o.f sheet must be returned to ke Building Inspection
Division bofore 2 Certificate of Cecupancy can be issucd.
| ADDITIONAL COVRIENTS
——— -

| e mn;nlﬂn"
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RESOLUTION NO. PZ 11-21
Series of 2021

A RESOLUTION EXEMPTING 780 LITTLE BEAVER TRAIL
FROM CERTAIN PROVISIONS OF THE DILLON LAND
DEVELOPMENT CODE PURSUANT TO § 31-23-301, C.R.S.

WHEREAS, Summit County (the “County”) is under contract to purchase real
property located at 780 Little Beaver Trail (the “Property”) and the three-unit building
located thereon (the “Building”); and

WHEREAS, the County desires to use the Building in its current three-unit
configuration as housing for employees of Summit Stage, the County, and, when
appropriate, the Town of Dillon; and

WHEREAS, multi-family residential use is permitted in the Mixed Use (MU)
zone district if developed in conjunction with a commercial use and does not exceed 80%
of a building on a lot at any one time; and

WHEREAS, the current MU zoning of the Property does not permit the County’s
proposed one hundred percent (100%) residential use; and

WHEREAS, § 31-23-301, C.R.S. (the “Statute”), requires that municipalities
exempt from the operation of zoning ordinances “any building or structure as to which
satisfactory proof is presented to the board of adjustment that the present or proposed
situation of such building or structure is reasonably necessary for the convenience or
welfare of the public”; and

WHEREAS, pursuant to Chapter 16, Article X of the Dillon Municipal Code, the
Planning and Zoning Commission for the Town of Dillon (the “Planning Commission”)
serves as the Board of Adjustment for the Town; and

WHEREAS, pursuant to the Statute, the County has applied to the Planning
Commission to exempt the Property from the provision of the Dillon Land Development
Code (“Application”) prohibiting the Building from being used as one hundred percent
(100%) residential (the “Exemption”); provided that, the Exemption shall be personal to
the County and shall not attach to the land; and

WHEREAS, the County has obtained the consent of the current owner of the
Property to submit the Application; and

WHEREAS, following the required notice, the Planning Commission held a
public hearing on the Application on July 7, 2021; and

WHEREAS, following the public hearing, the Planning Commission has made
certain findings of fact regarding the Application and has determined that certain
conditions which are reasonable and necessary to and relate to impacts created by the use
should attach to the approval of the Application.

1



NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING
COMMISSION OF THE TOWN OF DILLON, COLORADO, AS FOLLOWS:

Section 1. The Planning Commission held a public hearing on July 7, 2021 on the
Application, and following said public hearing finds that the Applicant has presented
satisfactory proof that the proposed use of the Property and Building is reasonably
necessary for the convenience and welfare of the public, for the following reasons:

A. Housing for the local workforce has become increasingly out of reach.

B. Housing inventory in Summit County is constrained by land shortages,
labor shortages, high construction costs, the second homeowner market, and short-
term rentals.

C. Summit County was experiencing unprecedented business and
employment growth before the onset of the COVID-19 pandemic.

D. According to the Summit County Housing Needs Update, a 2020 study
funded by the Summit Combined Housing Authority, Summit County will have a
housing gap of approximately 2,000 units.

E. In the aftermath of the COVID-19 pandemic, Summit County has
experienced industry shifts brought on from remote working options that have
exacerbated the housing shortage.

F. The Summit Stage is an essential service in Summit County, and the
Town is a partner in the governance, funding and operation of the Summit Stage.

G. The Summit Stage is a free public transit service within the Town and
Summit County generally, providing access to residential areas, town centers, retail

areas, ski resorts, and medical centers, among other things.

H. In addition, the Summit Stage operates the only ADA paratransit
service in the County.

L. Similar to many public entities and service industries in Summit
County, the Summit Stage is struggling to retain employees.

J. The lack of affordable housing is a major contributor to the workforce
shortage and in particular the Summit Stage’s difficulty in hiring employees.

K. The County and Town face similar difficulties in hiring employees.

L. The Property’s current use is 100% multi-family residential; the
neighboring property to the east is used as a group home; the neighboring property



to the west is used as a retail marijuana store; and, the north side of the Property
abuts Interstate 70.

M. The three units of multi-family residential on the Property would not
have a negative impact on the adjacent properties.

N. Considering the critical need for workforce housing, the essential
nature of the Summit Stage transit services, and the absence of any negative impact
resulting from the requested exemption, the continued use of the entire Property for
multi-family residential workforce housing is the highest and best use of the
Property at the present time and reasonably necessary for the welfare of the
community.

0. Pursuant to D.M.C. § 16-3-170(6), the MU zone requires a front
setback of twenty-five (25) feet.

P. Based on County Building Department records, the structure was
constructed, inspected and given a certificate of occupancy despite being located
within seventeen feet from the front lot line.

Q. Pursuant to D.M.C. § 16-4-80, “a nonconforming building may
continue to be occupied”; the County has requested that the Planning Commission
permit continued occupation of the existing nonconforming structure.

R. A portion of the paved surface of Little Beaver Trail runs through the
Property, and the County has agreed to grant the Town a roadway easement for
such portion as a condition of approval of the Application.

Section 2. Pursuant to § 31-23-301, C.R.S., the Planning Commission hereby
approves the Application to exempt the Property from Section 16-3-170(5)(c)(2) of the
Dillon Municipal Code, with the following conditions:

A. The Exemption granted herein by the Planning Commission is personal to
the County and shall terminate upon transfer of ownership of the Property to any other
person or entity.

B. During the term of the Exemption, the Building may only be used as three
(3) units of housing for employees and officers of the Summit Stage, County of Summit,
and Town of Dillon (as appropriate), and for uses accessory thereto in accordance with
applicable provisions of the Dillon Land Development Code.

C. The County shall grant the Town a roadway easement for that portion of
the paved surface that runs through the Property within sixty (60) days of the date of this
Resolution.



D. The County may continue to occupy the lawfully nonconforming
Building; provided that, the County shall make no changes, alterations, additions, or
renovations that increase the degree of nonconformity with applicable provisions of the
Dillon Land Development Code.

APPROVED AND ADOPTED THIS 7th DAY OF JULY, 2021, BY THE
PLANNING AND ZONING COMMISSION OF THE TOWN OF DILLON,

COLORADO.
PLANNING AND ZONING COMMISSION,
TOWN OF DILLON
By:
Alison Johnston, Chairperson
ATTEST:
By:

Michelle Haynes, Secretary to the Commission
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